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AER’s answer to the European Commission’s Call for Evidence on the
Audiovisual Media Services Directive’s Evaluation and Review

AER - the Association of European Radios - is the Europe-wide trade body for commercial radio,
representing over 5,000 commercialradio stations across Europe. AERwelcomes the opportunity
to provide feedback on the European Commission’s call for evidence on the Audiovisual media
services directive.

The digital transformation of the media landscape requires a regulatory framework that is fit for
purpose. While we support the objectives of the AVMSD to create a level playing field and protect
consumers, we do not support any extension of the scope of the Directive to the audio/radio
sector, as this could resultin a fundamental misalignment. Applying audiovisual regulation to
audio services would create disproportionate burdens and legal uncertainty without enhancing
consumer protection. Instead, the true regulatory gap lies not with the broadcasters, who are
already heavily regulated, but with the unregulated tech platforms, voice assistants and user
interfaces thatincreasingly act as gatekeepers to European radio content.

Maintaining media plurality, democratic resilience, and access to trusted content requires
safeguarding radio's unfettered, free access to digital platforms. As the media and digital
landscape evolves, it is essential to ensure that listeners can easily find their radio stations
across all listening environments. This is vital for radio to continue delivering its unique blend of
companionship, music, news, and entertainment to audiences in the digital age.

The upcoming proposal for a Digital Networks Act (DNA) presents a critical opportunity to
mandate the inclusion of radio receivers as a legal standard in all new vehicles. Simultaneously,
the implementation of the Digital Markets Act (DMA) and Article 20 of the European Media
Freedom Act (EMFA), must ensure that virtual assistants and user interfaces act fairly vis a vis
radio broadcasters. Non-legislative initiatives such as the European Democracy Shield (EUDS)
and the forthcoming UHF spectrum strategy further underscore radio’s role as Europe’s most
trusted medium, vital for emergency communication, local identity, and democratic cohesion.

With regard to the Impact Assessment that the EC will conduct for the future AVMSD revision, we
believe that the decision is premature at this stage. On one hand, we believe that the evaluation
of the implementation of the Directive, given also its late application by many Member States,
should be completed before any decision for review is taken, having at hand all the necessary
information. On the other hand, this step-by-step approach will provide more time for the wave
of recently adopted regulation to be properly digested by Member States, National Regulators and
the industry, providing a better picture of possible gaps and if anything needs to change in the
AVMSD. For this reason, AER is supporting policy option 1 - maintaining the status quo (baseline
scenario): no change to the AVMSD.

In any case, a future-proof regulatory framework must guarantee that radio remains findable,
accessible, and free at the point of use across all platforms, userinterfaces and technologies for
all listeners. It must also prevent digital players from unfairly monetising third party radio stations
on their platforms, for example by imposing access/carriage fees on radio stations.
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Some further details:

1. No regulation of radio under the AVMSD

Radio broadcasters already operate under strict national licensing regimes and specific
advertising codes. An additional layer of regulation at EU level would be unwarranted. The AVMSD
was designed to capture unregulated VOD players and level the playing field with TV. It was not
designed to add a second layer of regulation to an industry (radio) that already has high
compliance standards and has local or regional reach. Existing regulation under the AVMS would
not be suitable for radio.

2. Related considerations for coordinated action in other legislations

The regulation of digital audio distribution platforms (virtual assistants, user interfaces in
particular in connected cars and social media platforms) would complement and reinforce
telecom, digital and media policies to achieve greater access to and findability of audio content.

2.1. European Electronic Communications Code (EECC) and Digital Networks Act
(DNA)

The European Electronic Communications Code (EECC) ensures that any car radio
receiver integrated in a newly sold car is capable of receiving and reproducing at least
radio services via digital terrestrial radio (DAB). The upcoming DNA proposal and EECC
revision must mandate radio receivers in the connected car environment in order to
protect radio’s long-term presence in cars. Radio must remain a core part of in-car
infotainment systems to support road safety, media plurality, emergency
communication, and equitable access to trusted news content across all regions and
demographics.

AER calls to:
e Safeguard universal access to radio by mandating the inclusion of radio receivers
in allnew vehicles sold inthe EU. This can be achieved by updating article 113 and
Annex Xl of the EECC.

e Ensureradioin carsis easily accessible via a dedicated button or interface.

2.2. Digital Markets Act (DMA)

The DMA regulates Virtual Assistants (VAs), including those in cars and smart speakers.
The DMA contains the rules for the designhation of gatekeepers and the implementation of
the obligations and prohibitions imposed on them. However, VAs have not been
designated yet. The DMA offers a crucial chance to regulate VAs (for example in relation
to self-preferencing in ranking and data hoarding) by designating them as Core Platform
Services (CPSs) provided by gatekeepers.

AER calls to:
e Ensure Virtual Assistants are urgently designated as Core Platform Services.

e Enforce obligations that prevent self-preferencing, data hoarding and other unfair
practices.

e Protect radio’s easy access, findability, and free availability across all digital
interfaces.
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2.3. European Media Freedom Act (EMFA)

The European Media Freedom Act establishes rules to safeguard media pluralism and
independence, enabling public and private media to operate freely across the EU while
adapting to the digital age. Article 20 on the “Right to customise the media offering,” will
apply from 8 May 2027 - offering a key chance to enshrine access, findability, and
prominence of licensed radio services across digital interfaces. As radio increasingly
reaches audiences via smart speakers and connected car dashboards, platforms must
not be allowed to charge access fees and self-preference their own services, practices
that threaten radio/media plurality and fair competition.

AER calls to:
e Ensure Article 20 implementation addresses both the configuration of the user
interfaces and the conditions under which radio content is made available on
such interfaces.

e Prevent providers of user interfaces, including virtual assistant platforms and
connected car user interfaces, from imposing access fees or self-preferencing.

e Guarantee that licensed radio stations remain easily discoverable and reliably
accessible across all user interfaces.

e Strong guidelines on Article 20 implementation.

3. Regulating online distributors of licensed radio services, not radio broadcasters

Radio remains a trusted, free, and essential source of news, entertainment, companionship and
emergency information. As listeners turn to new digital ways of accessing radio, such as virtual
assistants, connected in-car user interfaces, and social media platforms, radio broadcasters’
access to listeners is increasingly being intermediated by global digital platforms. Therefore, the
regulatory challenge lies with the distribution platforms that carry radio/audio services, including
smart speakers, virtual assistants, and in-car entertainment systems. These platforms effectively
function as the new distributors, yet they operate in a regulatory vacuum.

In order to rectify this, we need to:
e have a legal definition for platforms that aggregate and distribute audio content
(similar to “Video Sharing Platforms” in the current directive).

Currently, algorithms decide which radio stations are surfaced in search results or played in
response to voice commands, in smart speakers or in cars. The situation will become even more
complicated with the arrival of Al assistants embedded in virtual assistant platforms.
Commercial agreements often prioritize certain streams over others, potentially burying services
or local content.
e |t must be ensured that licensed radio services are easily findable and sufficiently
prominentin connected car userinterfaces. Moreover, when a user asks for a specific
station via a virtual assistant, the platform must provide that specific station, not a
generic playlist or a competitor who paid for preferential treatment.
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More and more radio broadcasters are finding out that platforms are interfering with the
broadcast signal. This includes overlaying unauthorised pre-roll audio ads or interrupting the
stream. It is a clear violation of the editorial role and integrity of the broadcaster and confuses the
listener. It also creates a responsibility issue regarding the overlaying advertising, which might
also be incompatible with the brand of the radio broadcaster.

e Third party distributors of radio services must be prevented from overlaying content
(such as advertising content) over licensed radio broadcaster’s online radio streams.
Unauthorized interruptions or modifications to such streams must also be prohibited.
Such rules should apply for example to third party aggregators of radio stations and
virtual assistant platforms. No digital audio distribution platform should be permitted
to modify, overlay, or interrupt the radio service without the latter’s explicit and prior
consent.

Concluding remarks

In conclusion, AER doesn’t support an extension of the scope of the AVMSD to the audio/radio
sector. Such an extension would create disproportionate regulatory burdens and legal
uncertainty for anindustry already subject to strict national licensing and compliance standards,
without providing meaningful new consumer protection.

Instead, the true regulatory imperative lies in addressing the power of unregulated tech
platforms, including virtual assistants, user interfaces and social media platforms, that
increasingly act as unavoidable gatekeepers to radio content. A fit-for-purpose regulatory
framework must be forward-looking, multi-regulation, allowing for coordinated action across a
tool kit comprising the Digital Networks Act (DNA), the Digital Markets Act (DMA), and the
European Media Freedom Act (EMFA) to achieve three core objectives:

1. Guarantee Findability and Access: Ensure that radio retains unfettered access to digital
platforms, remains easily accessible by listeners, free at the point of use, and easily
findable across all platforms, technologies, and connected car user interfaces.

2. Prevent Unfair Practices: Prohibit digital distributors from imposing unfair access or
carriage fees on licensed radio stations, self-preferencing their own services, and
interfering with the editorial integrity of radio broadcaster’s streams by overlaying
unauthorised content or advertising.

3. Target the Audio Distributors: Introduce a legal definition and specific rules to regulate
digital platforms that aggregate and distribute licensed radio services, mirroring the
approach taken for Video Sharing Platforms, rather than imposing a second layer of
regulation on broadcasters.

AER therefore supports maintaining the status quo (Policy Option 1) for the AVMSD. The focus
must be on safeguarding radio's unfettered access to listeners in the digital age, a step essential
for upholding media plurality, democratic resilience, and access to Europe’s most trusted
medium.
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